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ABSTRACT

The Tourism and Tourist Guide Business Act B.E. 2551 stipulates that a
natural person who wishes to obtain a tourism business licence must be a Thai
national. Tourism business licence must be a Thai national. In the case of
juristic person, the unlimited liability partner, director or authorized person
must be thai nationals. Aliens have no right to engage in the tourism business.

A partnership company may not have a foreign partner with unlimited
liability. In a limited liability company, foreigners may not hold more than 49%
of shares, and foreign directors must represent less than half the total number
of directors. A foreigner may not be an authorized director.

However, according to the treaty of Amity and Economic Relations
between Thailand and the United States of America, American enjoy national
treatment with respect to establishing or acquiring an interest in enterprise for
the purpose of engaging in commercial. Industrial, financial or other

businesses activities in Thailand
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The Tourism and Tourist Guide Business Act B.E. 2551 also has and
enabling clause for implementing such obligations. It stipulates that where
Thailand had, before the entry into force of such Act, agreements with foreign
governments relating to the tourism business, the Minister of Tourism may
declare exemptions from the Thai nationality qualification for nationals of those
contracting parties. At present, there is no clear guidance for granting such
Thai nationality exemption with respect to Americans who wish to engage in
the tourism business. There is no by-law or declaration relating to such an
exemption for Americans.

The following Thai nationality exemptions for persons who have the right
to engage in the tourism business under treaties are here Recommended:

1) Exemption for Americans, who wish to engage in the tourism
business, provided that such persons are barred from managing the tourism
enterprise.

2) Exemption for Americans, who wish to be unlimited liability
partners of partnerships engaged in the tourism business, provided such
persons are barred from managing the tourism enterprise.

3) Exemption for Americans with respect to hold shares of limited
liability companies or public companies engage in the tourism business.

4) Exemption for American directors of limited liability companies
or public companies engaged in the tourism business; provide that such

directors are barred from managing the tourism enterprise.
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